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What is the Report About? (Executive Summary)

1. The purpose of this report is to seek approval for a refreshed Council 
Enforcement Policy in accordance with the Regulator’s Code. The Enforcement 
Policy is attached as Appendix 1 and it sets out the council’s approach to bring 
about compliance with the legislation it enforces. 

Recommendation of the Executive Director

2. That Cabinet approves the refreshed Council Enforcement Policy as set out in 
Appendix 1 attached. 

3. That Cabinet delegates authority to the relevant Executive Director, in 
consultation with the appropriate Portfolio Holder, to approve service specific 
Enforcement Policies, in line with the principles set out in the Council 
Enforcement Policy.

Background to the Proposals

4. The Enforcement Policy sets out a high level council wide policy identifying the 
principles by which the council will carry out its enforcement activity to bringing 
about compliance to the legislation its enforces. The basic assumption is that our 
residents and businesses want to comply with the law, however the policy details 
which action can be expected where none compliance is identified. 

5. The previous Enforcement Policy was approved by Cabinet on 28th July 2011, 
and was specific to Trading Standards, since then new regulations have been 
introduced including the Regulators Code (the Code) in 2014. The Code came 
into statutory effect on the 6th April 2014, under the Legislative and Regulatory 
Reform Act 2006 and provides a clear flexible and principles based framework for 
how regulators should engage with those they regulate. The Council must have 
regard to the Code when developing policies and operation procedures that 
guide the council’s regulatory activities including enforcement action.  

6. The revised policy is intended to cover all of the council’s enforcement activities, 
it provides guidance to businesses and the public, so that they are aware of the 
range of options that are available to the council to achieve compliance with 
legislation. The policy enables those who we regulate to understand our 



objectives and methods for achieving compliance as well as the criteria we 
consider when deciding the most appropriate response to a breach of legislation.

7. The Code provides clear principles on how local authorities should interact with 
those that they are regulating in order to encourage open and constructive 
relationships. The Code is underpinned by the principles of good regulation which 
requires that regulatory activity should be carried out in a way which is 
transparent, accountable, proportionate, consistent and targeted only at cases in 
which access is needed and reflects Governments commitment to reduce 
regulatory burdens and supporting business growth. 

8. The revised Policy has been developed to take into account of the wide range of 
regulatory functions undertaken by the Council for example Trading Standards, 
Highways, Rights of Way, Planning, Parking, and Lead Local Flood Authority, 
which come with a variety of sanctions. The Enforcement Policy has been 
developed as a council wide enforcement policy which can act as an overarching 
policy, all of the council’s enforcement activity will have regard to the principles it 
outlines. Some services may also require service specific statements/policies, 
and in these cases the additional statements/polices will adhere to the general 
principles of the overarching Enforcement Policy.  

9. The overarching enforcement principles which will guide the council’s 
enforcement activity are:

 We will ensure that enforcement action is proportionate to the risks 
involved and sanctions are meaningful. Whilst we will exercise discretion 
in individual cases, we will aim to ensure that enforcement is applied 
consistently and fairly. This means we will adopt a similar approach in 
similar circumstances to achieve similar outcomes. 

 We will be accountable for the effectiveness of our enforcement activities. 
We will direct our regulatory effort effectively using intelligence and 
relevant risk based schemes. We will target those who persistently or 
deliberately break the law.

 We are committed to the open provision of information and advice in a 
format that is accessible and easily understood. All decisions will be 
properly reasoned and recorded, and based upon material evidence.

 The Council is committed to recovering the costs of any enforcement 
action, where we are permitted to do so, and will ensure that such 
recovery is appropriate and proportionate.

10. This arrangement therefore allows where required clearer detail on 
supplementary Statutory Guidance and Codes of Practice that may be specific to 
individual service areas and which must be considered as part of their regulatory 
role. 

11. In accordance with The Code details of fees and charges associated with 
regulatory activity are already published on the Councils website and regularly 
updated.



12. The Enforcement Policy will be reviewed every 3 years. Updates will also be 
considered in response to feedback by individuals and businesses or as a result 
of legislative changes.

Options Considered and Risks Identified

Option (a)

 Cabinet may approve the Enforcement Policy attached in Appendix 1.

Option (b) 

 Cabinet may wish to approve the Enforcement Policy as attached at Appendix 1 
subject to specific changes being made.

Option (c)

 Cabinet may not wish to approve the Enforcement Policy in Appendix 1.

Risks – If the council does not adopt a revised Enforcement Policy and there is 
no common reference point, then there is a risk that the principles are 
inconsistently applied across different service areas. This might increase the risk 
of legal challenge and reduce the fairness and effectiveness of the council’s 
approach to enforcement.

Reasons for the recommendation/Key benefits 

 To demonstrate the council’s compliance with its legal requirements
 To reduce the risk of challenge to enforcement decisions
 To clearly identify the enforcement opportunities available to the council

Financial – What Resources will be needed and how will it be Funded?

13. There are no direct resource implications arising from the recommendation within 
this report.  

Legal Aspects – What needs to be considered?

14. The Enforcement Policy complies with the Legislative Regulatory Reform Act 
2006 and the Regulators Code 2014. By adopting the Policy the Council will 
ensure our enforcement complies with the law. In the event the Policy is not 
adopted the Council will not be able to demonstrate compliance with this area of 
Regulatory law and our enforcement activities may face increased challenge 
and/or criticism.



Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone)

15. By having an adopted and clear Enforcement Policy it will help ensure that the 
people in Cumbria are Healthy and Safe, and that the economy in Cumbria is 
growing and benefits everyone.    

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

16. No negative impacts

Appendices and Background Documents

Appendix 1 – Corporate Enforcement Policy
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Approved by the relevant Cabinet Member 6th September 2018 

Previous relevant Council or Executive decisions

28 July 2011 Cabinet Approved Previous Policy

Consideration by Overview & Scrutiny
N/A

Background Papers
N/A
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Phil Greenup, Senior Manager Regulatory Service


